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Research and teaching in the university would benefit if high-quality 
museum images and associated information could be made available 
over campus networks for educational purposes. For this to be possible, 
however, museums and educational institutions need to define a com-
mon framework for information collection, distribution, and use, that 
respects intellectual property rights. The Museum Educational Site Li-
censing (MESL) Project has brought museums and universities together 
to explore these administratvie, legal, and technical issues. 
I N T R O D U C T I O N 
The museum and educational communities have seen the potential 
for digital imaging and network technologies to make cultural heritage 
information more broadly accessible. However, the integration of mu-
seum digital content into higher education has been hampered by a lack 
of progress on the definition and administration of intellectual property 
rights. By their nature, imaging systems require a complex balancing of 
the interests of numerous rights holders in protecting their intellectual 
property and the desires of image users to use images in their studies, 
teaching, and research. A common understanding of rights, permissions, 
and restrictions and a shared framework for administering rights reflect-
ing broadly accepted terms and conditions for the use of materials would 
ease the burden of honoring intellectual property rights and enable the 
educational use of digital materials. 
The Museum Educational Site Licensing Project (MESL) brings rep-
resentative U.S. museums, colleges, and universities together to explore 
these issues. Their goal is to define the terms and conditions for educa-
tional use of museums' digital images and information on campus-wide 
networks. During this two-year experiment (launched in 1995 by the 
Getty Art History Information Program {now the Getty Information Insti-
tute] in conjunction with MUSE Educational Media), a select group of 
educational and collecting institutions are collaborating in good faith to 
study the capture, distribution, and educational use of digital images and 
their associated texts. 
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The partners in the MESL project are developing and testing admin-
istrative, technical, and legal mechanisms that could eventually make it 
possible to deliver large quantities of high-quality museum images and 
information to all educational institutions. Participants are drafting a 
model site licensing agreement, exploring models for the collective ad-
ministration of intellectual property rights, and studying the economics 
of image creation and network distribution. The project has also pro-
vided a vehicle for exploring and promoting the educational benefits of 
digital access to museum collections through campus networks. 
This discussion reports on the first eighteen months of activity in the 
MESL project (January 1995-June 1996) offering both some preliminary 
impressions of the participants' experiences to date and an assessment of 
the issues the project faces in its second year of activity. 
I N T E L L E C T U A L P R O P E R T Y R I G H T S I N D I G I T A L I M A G E S 
Uncertainty regarding intellectual property rights has been a barrier 
in the creation of networked information resources for some time.1 This 
problem is exacerbated when visual resources are concerned for a num-
ber of reasons. First, the rights in digital images are often multilayered 
and complex. Simply determining who holds the rights in a particular 
work is often difficult. This problem is exacerbated when the digitization 
of existing visual resource collections is contemplated, because these col-
lections have been constructed over time and often lack detailed infor-
mation about the sources of images. Second, existing rights administra-
tion systems are inefficient at best. We are without a comprehensive ser-
vice that offers rights to museum images. As a result, a disproportionate 
amount of time and effort is expended in the information location and 
rights-negotiation process. Third, the legal framework has yet to respond 
to the changes in technology. A solution to these conundrums is unlikely 
to come from the legislative arena, as the law is by nature responsive and 
conservative; a consensus on these issues, which is satisfactory to lawmak-
ers and lobby groups alike, is unlikely to emerge in the short term. 
W H I C H I M A G E ? W H O S E R I G H T S ? 
Basic picture research has always been one of the primary research 
challenges in disciplines that depend on the visual as a primary informa-
tion source. Simply locating works of art that may have passed from pri-
vate collection to private collection or are held, but uncataloged, in a 
public collection is a specialist task, requiring much ingenuity and not a 
small amount of serendipity or sometimes blind luck. Much specialist 
knowledge is required to negotiate the vast number of information sources 
to identify the particular images that are relevant to a specific line of 
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inquiry. A large proportion of research is based on the construction of 
the corpus of a particular creator—the catalogue raisonnée. There is still 
no union catalog or finding aid which indexes available images. Much 
picture research involves separately contacting numerous institutional col-
lections and requires much expert knowledge to identify appropriate vi-
sual resources. Many sources go unnoticed, and a disproportionate 
amount of time and effort is expended in this information location stage. 
Once an image has been found, gaining the rights to use it in a pub-
lication or multimedia project is an equally complex task. Much of the 
confusion regarding intellectual property rights in visual images arises 
from the many ways that they are created and the many sources for im-
ages in educational institutions' collections.2 Digitizing and using digital 
images for educational purposes requires an analysis of all the rights con-
nected with each image. Determining the rights inherent in an image 
requires an understanding of the source of the image, the content por-
trayed, and the nature of the image (whether it is an original visual image 
or a reproduction). 
Visual images can be original works themselves, they can be repro-
ductions of other copyrighted works or, if a reproduction includes origi-
nal elements, they can be both. Often a digital image is many "genera-
tions" removed from the original work that it reproduces. For example, 
a digital image may have been scanned from a slide, that was copied from 
a published book, that printed a photographic transparency, that repro-
duced an original work of art. Each stage of reproduction in this chain 
may involve an additional layer of rights. The rights in each of these 
images may be held by different rightsholders; obtaining rights to one 
does not automatically grant rights to use another. Existing visual re-
source collections are comprised of many types of images, each with par-
ticular rights or layers of associated rights. Digitizing such a collection 
requires a commitment to the identification of rightsholders and the 
negotiation of rights to convert an image into digital form. 
Figure 1 offers a schematized (and simplified) representation of the 
sources for digital images. 
An original visual image can be defined as a work of art or an original 
work of authorship (or part of a work) fixed in a visual medium. Original 
visual images may be in digital or analog form. Examples of original vi-
sual images include graphic, photographic, sculptural, and architectural 
works as well as stills from motion pictures or other audiovisual works. 
The rights in an original visual image are defined in Section 106 of the 
U.S. Copyright Act as the right to reproduce the work, to prepare deriva-
tive works based on it, to distribute copies of the work, to perform the 
work, and to display it in public.3 
A reproduction can be defined as a copy, in digital or analog form, of 
an original visual image. The most common forms of reproductions are 
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photographic, including for example, prints, 35 mm slides, and color 
transparencies. If a reproduction is legally made (i.e., with the permis-
sion of the rightsholder in the original work) and includes copyrightable 
elements, it can be eligible for its own copyright protection, which must 
be considered in addition to the rights inherent in the original visual 
image.4 The original visual image shown in a reproduction is often re-
ferred to as the "underlying work." Many digital images reproduce other 
works. Digital images can be reproductions of either original visual im-
ages—e.g., when an original work is scanned directly—or of other repro-
ductions—e.g., when a scan is made from a transparency reproducing a 
work of art. 
A published reproduction is a reproduction of an original visual image 
appearing in a publication. Examples of published reproductions in-
clude a plate in an exhibition catalog that reproduces a work of art or a 
digital image appearing on a CD-ROM. Separate copyrights may exist in 
the publication, the reproduction, and the original visual image. 
In some cases, such as copystand photography, a published repro-
duction may have been further reproduced, creating a copy of a published 
reproduction. As these types of copies are often mechanical in nature, they 
may not be copyrightable in themselves. However, rights in the original 
visual image, the reproduction, and the publication must still be consid-
ered. 
Digital Image 
[scanned/ 
copied ] 
[scanned/ 
copied] 
Original Work 
[photographed/ 
scanned] 
t 
Reproduction 
• [published] 
Published 
Reproduction 
i [photographed/ scanned] 
of Published 
Reproduction 
Thumbnail [ scanned/ 
Image copied ] 
Figure 1. A schematicized representation of the sources of the digital image 
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In this example, a digital image is a single still image stored in binary 
code—i.e., bits and bytes. Examples of digital images include bit-mapped 
images (encoded as a series of bits and bytes each representing a particu-
lar pixel or part of the image) and vector graphics (encoded as equations 
and/or algorithms representing lines and curves). A digital image can 
be an original visual image, a reproduction, a published reproduction, 
or a copy of a published reproduction; determining in what manner a 
digital image was created will determine the rights associated with it. 
A thumbnail image is a small-scale reproduction of a digital image, 
often used in an online catalog or image browsing display to enable iden-
tification of an original visual image. Thumbnail images are of low reso-
lution and quality (often averaging between 100 x 100 to 256 x 256 pix-
els) and are considered to be of limited commercial or reproductive value. 
While there are still rights associated with thumbnail images, they are 
often distributed more freely than higher quality images as a visual refer-
ence to the original work and as a marketing tool. 
Visual resource collections in educational institutions often number 
tens of thousands of images, generally photographic slides, which may be 
original visual images, reproductions, published reproductions, or cop-
ies of published reproductions. The images in visual resource collec-
tions have been acquired from a wide variety of sources—i.e., by pur-
chase, donation, or through copy-photography or original photography. 
Collections have been built over an extended period of time, and it is 
often impossible to trace the sources of images acquired by purchase in 
the past or to identify if a work is indeed still available in order to negoti-
ate rights. This complexity makes the conversion of existing visual re-
source collections into digital form problematic. 
Even if it is possible to identify who holds the intellectual property 
rights to an image, locating that rightsholder may be a very difficult task 
and negotiating the rights an arduous process. Within museums, rights 
administration procedures are now based on a print model of publica-
tion and distribution and are focused on the single image. Each image 
often requires a separate request with its own forms and permissions to 
negotiate. Museums are without a single fee scale, and the fees that are 
charged are also based on the print model. What may have seemed rea-
sonable for a high quality art book containing at the most fifty images 
seems unreasonable for a multimedia publication containing ten times 
that many images.5 In addition, each museum has defined its own terms 
and conditions under which an image can be used. As a result, a content 
user has to negotiate (and renegotiate) with many separate institutions in 
order to build up an archive of usable content. This redundancy adds a 
level of overhead to the rights acquisition process which impedes the use 
of large numbers of images and may serve as a deterrent to the negotia-
tion of rights to use images.6 
33 
J. TRÄNT 
D I G I T I Z A T I O N O F C O L L E C T I O N S 
These restrictive forces are in clear opposition to an increased de-
mand for multimedia content in the educational community. Experi-
ments in using new technologies are maturing to become new tools for 
providing increased access to research resources. Where in the past, for 
example, undergraduate art history students were unable to use institu-
tional slide libraries for review after class, collections of digital images 
made available online enable consultation both on- and off-site at a time 
convenient to the student. 
The creation of digital image collections in a systematic and uniform 
way offers a real benefit to the educational and research community, en-
abling the creation of teaching resources to support the curriculum and 
providing a source of quality content to support the integration of new 
technology into teaching and research. However, the digital conversion 
of existing slide collections is not necessarily an ideal solution. Slides 
may be of uncertain age or many generations removed from the original 
work and therefore of limited quality. Rights in the original visual im-
ages and their reproductions may be uncertain and their use restricted. 
In addition, documentation may be incomplete. The ability to acquire 
quality digital images from a reliable source, accompanied by authorita-
tive textual descriptions, would be of significant value to the educational 
community. 
M U S E U M / U N I V E R S I T Y C O L L A B O R A T I O N 
The Museum Educational Site Licensing (MESL) Project was estab-
lished to respond to the need for educational access to high quality rights-
cleared museum images and accompanying texts. The project brings 
museums (as information providers) and universities (as information us-
ers) together to define the terms and conditions for the educational use 
of digital resources drawn from museum collections. It is exploring an 
alternative method for distributing digital content drawn from museum 
collections to the educational market. 
Museums are in a position to offer the educational community a qual-
ity information package of text and image—in effect a multimedia de-
scription and analysis of the works of art in their collections. Under ap-
propriate licensing terms, it would be possible to make this depth of knowl-
edge about museum collections available for research and teaching. What 
is required is a contractual arrangement under which museums could 
supply content to educational institutions at predictable terms and for a 
reasonable cost. 
Bringing the information providers and the information users to-
gether to prototype a licensing agreement also offers a means to address 
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the uncertainty of the legal framework. Rather than having to rely on the 
courts to define the application of old laws to new technology, both par-
ties can negotiate a mutually beneficial licensing agreement. The terms 
and conditions for this license are being established through experimen-
tation, entered into in a good-faith spirit of cooperation, and that will 
result in a contractual agreement that meets the needs of both sides. 
Museums and universities have been ideal partners in this experi-
ment. In addition to the obvious attraction—i.e., that museums have 
content that universities want—there are other factors that have contrib-
uted to the success of the MESL experiment. Both share a common cul-
ture of teaching and learning. This common focus has enabled the defi-
nition of licensing terms that enable a full range of educational uses. In 
addition, museums and universities are both information users and in-
formation providers. Museums often engage in research that requires 
the consultation and use of images in other collections; universities hold 
collections of unique materials in their libraries' special collections and 
in campus museums. This duality has enabled the negotiation process, as 
participants have been able to see issues from both sides. 
The participants in the MESL project were selected in a competitive 
call for participation issued in the fall of 1994. Fourteen participating 
institutions7 (seven universities, and seven museums or collecting institu-
tions) were chosen to represent a broad range of sizes and governance 
structures. Technological experience was also highly ranked, as it was 
seen as an essential precondition for full project participation. Each in-
stitution has fielded an interdisciplinary project team: museum teams in-
clude members from the curatorial, registration, photo services, and ad-
ministration departments along with the museum library and research 
centers; university teams include faculty, instructional technology, library, 
and campus computing and administration representatives.8 The project 
is managed by the Getty Art History Information Program and advised by 
a management committee.9 
Between January 1995 and June 1997, MESL participants will focus 
their attention on defining the terms and conditions for the educational 
use of museum digital content and exploring appropriate technical and 
administrative mechanisms for enabling the distribution of high quality 
information. This will require the balancing of the requirements of rights 
holders and rights users and addressing a number of technological and 
pedagogical challenges. 
N E E D S O F R I G H T S H O L D E R S A N D R I G H T S U S E R S 
As information providers and rights holders, museums' paramount 
concern is maintaining the integrity of the original works of art that they 
preserve and interpret in trust. A distribution system must, therefore, 
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ensure the accuracy of the information distributed and provide adequate 
protection from alteration or unauthorized copying. It must also acknowl-
edge both the artist and the collection and offer some sort of remunera-
tion for the intellectual property created by the museum. 
As information users, universities require easy access to a large body 
of high quality material from a central or coordinated source. Materials 
should be predictably high quality and available under a reasonable fee 
structure, according to common terms and conditions, regardless of 
source. High administrative overheads and processing costs should be 
avoided, and the materials licensed should be of uniform quality. 
A D M I N I S T E R I N G I N T E L L E C T U A L P R O P E R T Y R I G H T S 
An effective and efficient system of administering intellectual prop-
erty rights is key to the development of educational use of museum digi-
tal content. Establishing such a system depends on the definition of a set 
of standard terms and conditions for the use of quantities of material, the 
development of equitable pricing models, and the creation of a frame-
work within which it is possible to negotiate rights efficiently. 
Traditionally, rights are assigned by holding individuals or institu-
tions for the specific use of a particular work.10 This kind of licensing, 
focused on the individual item, is difficult to adapt to the in-depth re-
search requirements of higher education, where access to a broad range 
of material is essential and depth of content may be as critical as access to 
a particular work. MESL is exploring a model whereby museums offer 
collections of material to universities under a single site license. A range of 
digital images and information from museum collections is made avail-
able under the same terms for use by all members of a campus commu-
nity. 
Many pricing structures and systems being developed to support digi-
tal commerce are premised on a "pay-per-bit" or "pay-per-view model." 
This type of transaction-based pricing did not fit well with the educational 
goals of the MESL project. It was feared that per-use charges would in-
hibit access and discourage the exploration of a new kind of information. 
In addition, participants did not have the monitoring systems in place 
that would be required to gather individual usage statistics. Finally, as we 
were introducing a new resource to the campus community, it seemed 
impossible to predict usage levels and therefore derive realistic pricing 
models.11 The pricing model that MESL is exploring is based on a sub-
scription—a predictable fee paid for unlimited use of a defined informa-
tion set. 
There are a number of models for the administration of license terms 
and fees, each with its own pros and cons. These can be characterized as: 
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1. The rights holder's collective model. A collective body acts for rights 
holders and represents their interests to copyright users. Often a stan-
dard set of terms and conditions with a single fee scale is applied, 
regardless of the information supplier or user. Examples of this type 
of organization include the Copyright Clearance Center (CCC) that 
acts for publishers, and the American Society of Media Photographers 
(ASMP) that represents photographers. 
2. The brokerage model. A third party administers rights for a fee, which 
is often charged as a percentage of the license fee negotiated for the 
use of intellectual property. The terms of each transaction may vary. 
Examples include Picture Network International (PNI) or the Kodak 
Picture Exchange (KPX). 
3. The rights reseller model. A third party acquires rights and then re-
sells them, with or without consulting the original rights holder. Ex-
amples include Corbis Media and stock photo agencies. 
4. The consortium model. A membership organization, such as Research 
Libraries Group (RLG), agrees to exchange information for mutual 
benefit. 
5. The locator service model. Not truly a rights administering body, a 
locator service acts as a finding agency, passing requests through to 
rights holders, which define the terms and conditions of use and ne-
gotiate licenses individually. An example includes Academic Press's 
planned Image Directory (ID) service. 
Each of these administrative models has pros and cons, often trading sim-
plicity in administrative structure for flexibility in licensing terms. MESL 
participants are examining these models to see which would best serve 
the needs of museums and universities and best satisfy the requirements 
for integrated information location and intellectual property rights ac-
quisition services. Any organization founded on one of these models 
would also have to resolve the legal terms of the license agreement and 
the technical framework for information collection and distribution. 
MESL PROGRESS T O DATE 
The participants in MESL adopted an experimental methodology to 
explore the issues of licensing museum digital intellectual property for 
educational purposes. Over the course of the two-year project, the par-
ticipating collecting institutions agreed to make a significant number of 
images from their collections available for educational use on the cam-
pus networks of the participating educational institutions. This allowed 
the project participants to gain real experience with the technical issues 
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associated with the digital distribution of museum information and to 
develop a framework of use within which to define and test the terms of a 
model site-license agreement. 
L I C E N S I N G A G R E E M E N T 
As a basis for their collaboration, all participating MESL institutions 
signed a cooperative agreement.12 This document outlined the goals of 
the experiment and defined the responsibilities of each participant. It 
also outlined the terms and conditions for the use of museum informa-
tion on campus networks—i.e., the first draft of the terms and conditions 
of a site license. 
MESL institutions desired to fashion terms that would enable the 
broadest possible use of museum digital intellectual property within the 
educational context, but which protected the investment museums have 
made in its creation. MESL information may be distributed over the 
campus network for educational use only, including research, teaching, 
and student projects. Any commercial use or redistribution beyond the 
bounds of the campus is not permitted. 
In the next year, the cooperative agreement will be rewritten as a set 
of model site-license terms.13 These will address the use of museum infor-
mation for educational purposes but will not define the legal framework 
for a licensing body or the technical framework for information collec-
tion and distribution.14 
I N F O R M A T I O N C O L L E C T I O N A N D D I S T R I B U T I O N 
Each MESL collecting institution agreed to make at least 1,000 im-
ages and associated information available to the educational participants 
over the course of the project. Images were supplied in as high a quality 
as the participating museum was comfortable releasing and in the file 
format they had available. Text was reformatted according to a project-
defined data dictionary.15 This information was collected by the Univer-
sity of Michigan, duplicated, and distributed to participating educational 
institutions.16 Each university then made its own decisions regarding de-
ployment of that data on its campus network. 
This strategy acknowledged the diverse nature of the technological 
infrastructures on each of the participating university campuses. By sepa-
rating the content from the deployment systems, it has been possible to 
leverage the investments already made on each of the campuses. This 
also acknowledges the heterogeneous nature of the participating 
insitutions and the difficulty of developing consensus on a common de-
ployment strategy at the outset of the project. 
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U S E O F M U S E U M I N F O R M A T I O N 
From its outset the MESL project has encouraged the broadest pos-
sible use of the information made available. As well as supporting teach-
ing and research in Humanities disciplines (including art history, history, 
anthropology, cultural and religious studies), museum information has 
been used in multimedia development, (including communications and 
interface design analysis), and information and computer science (in-
cluding research into image database access, image description, search 
and retrieval, and image processing). For example, in the first year of the 
project MESL images have also been used in joint studio and art history 
projects at the University of Maryland, a Religious Studies course at the 
University of Virginia, an Information Science course at the University of 
Michigan, a history of Photography course at the University of Illinois, an 
Art History course at American University, and the Art Humanities course 
required for all undergraduates at Columbia University. 
E V A L U A T I O N 
The second year of the MESL project will focus on evaluating and 
documenting the experience of making over 8000 museum images avail-
able on campus networks. This will include profiling the distribution sys-
tems developed on each of the campuses, assessing the interface choices 
and delivery options made in each MESL implementation, gathering sta-
tistics about use, conducting a study of the benefits of the availability of 
the information and working with faculty and students to assess the im-
pact of integrating new technologies into the curriculum. 
The distribution system will also be documented, and a report 
developed which offers recommendations regarding technical standards 
and requirements based on the MESL experience, and outlines areas for 
future exploration. The impact of the project on museum documenta-
tion procedures will also be studied, and requirements for information 
export from collections documentation systems defined. The Andrew W. 
Mellon Foundation has also funded a study of the economics of the dis-
tribution of visual information which will use the MESL project as a case 
study, and examine the costs and benefits of the introduction of new tech-
nologies to manage visual resource collections. 
These evaluative reports will provide a clear statement of the costs 
and benefits of introducing digital museum informaiton into the educa-
tional community. 
C O N C L U S I O N 
There are many potential benefits for research and teaching if high-
quality museum images and associated information can be made over 
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campus networks for educational purposes. For this to be possible, how-
ever, museums and educational institutions need to define a common 
framework for information collection, distribution and use. The MESL 
project has brought together museums and universities to explore the 
administrative, legal and technical issues underlying the development of 
a new model for the distribution of museum intellectual property for 
educational use. In the first eighteen months of the project, through the 
experimental distribution of over 8,000 museum images and associated 
information, MESL participants have demonstrated both the feasibility 
and the desirability of such an alliance. In the project's second year, this 
experience will be codified and reported, and the results shared. 
The success of the Museum Educational Site Licensing Project has 
been built upon the contributions and enthusiasm of its participants. 
Project teams have actively embraced the challenges that developing a 
new distribution model has placed on their technical infrastructures, re-
assessed conceptions of information distribution and licensing, and re-
designed curriculum to take advantage of new resources. As a result, the 
students in MESL institutions have had an unprecedented opportunity to 
explore, in depth, parts of the collections of significant U.S. museums. 
This glimpse of the potential for new technology to bring knowledge and 
appreciation of cultural heritage to a new generation whose interest is 
essential for its preservation, it is in itself justification for the struggle to 
redefine our methods of providing access to collection, and should pro-
vide sufficient motivation for both museums and universities to face the 
challenges of redefining their traditional approaches to the negotiation 
of intellectual property rights.17 
N O T E S 
1 The participants in the meeting which launched the Getty AHIP Imaging Initiative ur-
gently expressed this: "Imaging and copyright issues are on a collision course" states the 
report of their discussions (Initiative on Electronic Imaging and Information Standards, Meet-
ing Report, Getty Art History Information Program [AHIP] March 3-4, 1994). 
This section is based on discussions and draft texts of the Guidelines for the Fair Use of 
Visual Image Archives developed by the Image Archives, working group of the Committee 
on Fair Use (CONFU). I have been an active participant in these discussions and have 
drafted portions of that text. I would like to thank other participants in that process, 
particularly Mary Levering of the U.S. Copyright Office, for their contribution to my 
understanding of these issues. The rights defined for each of these image types are 
those which apply under U.S. law. While the issues are similar in other legal jurisdic-
tions, the legal framework and the nature of the rights assigned by copyright and other 
intellectual property legislation vary from country to country. Creating intellectual prop-
erty management frameworks that work in an international context is a significant chal-
lenge being addressed by projects such as IMPRIMATUR, an initiative of the Euorpoean 
Union, which has U.S. representation in the form of the Interactive Multimedia Associaion 
3 (IMA). 
In addition, the moral rights of the creator (as defined in Section 106A) must be consid-
ered. 4 
As of this writing, there has yet to be a determination as to whether the digitization 
process involves sufficient creativity to be a copyrightable work (as is the case with 
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reproductive lithography) or if it is mechanical in nature and without creativity (as is the 
case with photocopying) and therefore does not produce a protected work. Given the 
amount of skill involved in the creation of an accurate scan and the need for accuracy 
and fidelity in the process (color balancing, cropping, etc.), there is a strong argument, 
voiced by major suppliers of digital images including Corbis Media and Luna Imaging 
among others, that reproductive digital images are indeed copyrightable. 
5 When discussing the transaction costs for the identification and acquisition of intellec-
tual property rights, Joseph Lebersole estimates that "as much as ninety percent of the 
costs of a multimedia work may be allocated to these problems. Something will have to 
be done to keep new industries from strangling before they come even close to reaching 
their potential" (Joseph L. Ebersole, Protecting Intellectual Property Rights on the Information 
Superhighways, A Report for the Information Industry Association, March 1994, p. 84). 
6 This issue is explored in more depth by D. Bearman & J. Trant, Museums and intellectual 
property: Rethinking rights management for a digital world (Special issue: Copyright 
and fair use: The great image debate). Visual Resources, 12(3-4). 
Participating Museums: Fowler Museum of Cultural History at the University of Califor-
nia, Los Angeles; The George Eastman House, Rochester, NY; The Harvard University 
Art Museums, Cambridge, MA; The Library of Congress, Washington, DC; Museum of 
Fine Arts, Houston, TX; The National Gallery of Art, Washington, DC; The National 
Museum of American Art, Washington, DC. 
Participating Universities: American University, Washington, DC; Columbia University, 
New York; Cornell University, Ithaca, NY; University of Illinois at Urbana-Champaign, IL; 
University of Maryland, College Park, MD; University of Michigan, Ann Arbor, Dearborn, 
and Flint, MI; University of Virginia, Charlottesville, VA. 
8 The configuration of each team varies, depending on local circumstances and interests. 
Full lists of project team members can be found on the MESL W^ WW site: http:// 
www.gii.getty.edu/mesl 
9 The MESL Management Committee is comprised of Maxwell Anderson, Art Gallery of 
Ontario and Information Technology liaison for the Association of Art Museum Direc-
tors; David Bearman, Archives and Museums Informatics; Howard Besser, University of 
California, Berkeley; and Clifford Lynch, University of California, Office of the Presi-
dent, and is chaired by Jennifer Trant, MESL Project Director. 
10 A good example of this kind of arrangement is the Sample License Agreements for CD-ROM 
Production distributed by the American Association of Museums. 
11 
Elsewhere I have also developed further philosophical arguments in favor of subscrip-
tion-based pricing rather than "pay-per-use." See J. Trant. (1995). The Getty AHIP Imag-
ing Initiative: A status report (presented at EVA 95 and reprinted in Archives and Museum 
Informatics, 9[3], specifically pp. 267-269). 
12 The text of the agreement is available on the MESL WWW site: http://www.gii.getty.edu/ 
mesl 13 
The agreement has already provided the basis for the collaboration of the members of 
the Art Museum Image Consortium (AMICO), an initiative of the Association of Art 
Museum Directors (AAMD) to provide collective licensing of works from member institu-
tions' collections. See http://www.amn.org 
14 Defining the administrative framework for a collective licensing body and the technical 
framework for information collection and distribution have fallen beyond the bounds of 
the current MESL project. In addition, technical specifications would be best dealt with 
as a schedule appended to the agreement, as this would provide the flexibility required 
to respond to changing circumstances. These issues were discussed in detail at the spring 
1996 MESL Participants' Meeting (report available on the MESL WWW site). 
15 Available on the MESL WWW site (see note 12). 
16 A full report of the issues raised in the first year of information collection and distribu-
tion has been prepared by Howard Besser and Christie Stephenson for presentation at 
the EVA Conference, London, July 1996. 
17 A full list of the courses taught during the project can be found on the MESL WW^ W site. 
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